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1 .  Preface 


This  manual  includes  the  enabling  legislation  establishing  the  Schooner  Erncstina  Commission  and  the  By- 
Laws  and  written  policy  of  the  Schooner  Ernestina  Commission.  It  is  intended  as  the  primary  source  and 
guide  for  the  Commission  and  the  Executive  Director  and  staff  in  determining  plan  of  action,  procedures  and 
constrictions. 

The  by-law  s  may  be  amended  or  repealed  only  w  ith  a  two-thirds  vote  of  the  Commission  as  specified  in  the 
By-Laws. 

Policies  may  be  amended,  repealed  or  supplemented  w  ith  a  majority  vote  of  a  quorum  present  at  any  official 
meeting  of  the  Commission. 

It  is  understood  that  the  policies  must  he  reviewed  and  updated  as  current  developments  dictate  and  that  a 
proactive  approach  must  be  taken  to  remain  current  and  viable. 

The  original  document  approval  dated  4  August  1994. 
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2.    Schooner  Ernestina  Commission  Enabling 
Legislation 


The  Commonwealth  of  Massachusetts 
In  the  Year  One  Thousand  Nine  Hundred  and  Ninety-three 
An  Act  relative  to  the  Ernestina  Commission, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same,  as  follows: 

Chapter  6  of  the  General  Law  s  is  hereby  amended  by  striking  out  sections  182A  and  182B,  as 
appearing  in  the  1992  Official  Edition,  and  inserting  in  place  thereof  the  follow  ing  three  sections: 

Section  182A.  There  shall  be  a  commission  to  be  know  n  as  the  Schooner  Ernestina  Commission,  to 
consist  of  nine  persons  to  be  appointed  by  the  governor,  one  of  w  hom  shall  be  the  commissioner  of 
environmental  management  or  his  designee,  one  of  w  hom  shall  be  the  director  of  travel  and  tourism  or  his 
designee,  one  of  w  hom  shall  be  the  commissioner  of  education  or  his  designee,  one  of  whom  shall  be  a 
resident  of  New  Bedford,  one  of  w  hom  shall  be  a  member  of  the  Emestina/Morrissey  Historical  Association, 
the  four  remaining  persons  shall  be  any  person  w  hose  expertise  w  ould  be  an  asset  to  the  commission  and  the 
Schooner  Ernestina  or  have  particular  expertise  in  the  Cape  Verdean  historj'  as  it  relates  to  said  schooner, 
or  history  of  said  ship  as  the  Effie  M.  Morrissey.  Of  the  initial  appointment,  three  shall  be  for  a  term  of  one 
year,  three  shall  be  for  a  term  of  two  years  and  three  shall  be  for  a  term  of  three  years.  Said  commission 
shall  annually  thereafter  elect  from  among  their  members  a  chairman  and  a  \ice  chairman.  The  members  of 
said  commission  shall  ser\e  w  ithout  compensation.  Said  commission  shall  meet  a  minimum  of  four  times 
annually  and  shall  additionally  meet  as  often  as  necessarj  to  transact  the  business  of  the  vessel.  It  is  the 
responsibility  of  the  commission  to  establish  all  policies  relative  to  the  operation  of  the  vessel. 

Section  182B.  The  Schooner  Ernestina  Commission  is  hereby  authorized  and  empowered: 

(a)  to  hold,  administer,  operate,  preserve  and  maintain  said  vessel  for  educational  or  training 
purposes.  Said  vessel  shall  ser>e  as  the  official  vessel  of  the  commonwealth  and  it  may  participate  in 
tourism  activities  in  cooperation  with  the  advisory  commission  on  vacation  travel; 

(b)  to  authorize  the  vessel  to  ply  the  oceans,  seas,  and  all  navigable  w  aters  and  to  fly  the  flag  of  the 
commonwealth;  provided,  however,  that  said  vessel  shall  not  be  used  for  commercial  fishing; 

(c)  to  charge  fees  or  tuition  to  students,  trainees,  sailing  cadets  or  others  who  are  carried  on  voyages 
or  trips  for  educational  or  training  purposes; 

(d)  to  charge  fees  to  passengers  for  excursions  or  tours; 

(e)  to  develop  educational  programs,  including  exhibitions  and  dockside  tours  of  the  vessel  and  to 
charge  and  receive  admission  fees  from  the  public  for  the  provisions  of  such  services; 

(f)  to  retain  and  expend  any  fees,  tuitions  and  revenues  received  under  the  provisions  of  clauses  (c), 
(d)  and  (e).  All  monies  retained  and  expended  shall  be  reported  to  the  secretary  of  the  administration  and 
finance,  the  department  of  environmental  management  and  the  house  and  senate  committees  on  w  ays  and 
means; 

(g)  to  receive  and  expend  from  both  municipal  and  federal  agencies,  as  well  as  private  foundations, 
grants  to  support  the  operations,  preserv  ation  and  maintenance  of  said  vessel  and  to  receive  and  accept 
contributions  from  any  source  of  either  money,  property,  labor,  or  other  things  of  value,  to  be  used  for 
purposes  for  which  said  grants  and  contributions  may  be  made; 

(h)  to  hire,  as  needed,  professional  staff  to  assist  w  ith  the  operation  of  the  vessel; 

(i)  to  contract  out,  with  private  and  not  for  profit  organizations,  the  operations  and  maintenance  of 
the  vessel; 

Ci)  and  directed  to  establish  fees  and  tuitions  pursuant  to  clauses  (c),  (d),  (e)  and  (g)  at  a  level 
sufficient  to  ensure  the  continued  operation,  preservation  and  maintenance  of  the  Schooner  Ernestina.  The 
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Commission  is  hereby  further  authorized  and  direeted  to  establish  a  business  and  spending  plan  detailing 
revenues  of  and  expenditures  by  said  commission  which  plan  shall  ensure  the  continued  operation, 
preserv  ation  and  maintenance  of  the  Schooner  Ernestina.  Said  plan  shall  be  fded  annually  on  or  before 
March  First,  to  the  state  auditor,  the  secretary  of  administration  and  finance,  the  department  of 
environmental  management  and  the  house  and  senate  committees  on  w  ays  and  means. 

Section  182C.  The  Schooner  Ernestina  Commission  shall  be  placed  in  the  department  of 
environmental  management  and  will  work  jointly  with  said  agency  so  that  operational  and  managerial 
responsibilities  authorized  and  empowered  to  the  commission  herein  follow  state  policies.  The  state  auditor 
is  hereby  authorized  and  directed  to  conduct  an  annual  audit  of  the  commission's  books  and  accounts  w  hich 
audit  shall  be  sent  to  the  governor,  the  department  of  environmental  management,  the  commissioner  of  the 
department  of  revenue  and  the  house  and  senate  committees  on  w  ays  and  means.  Said  audit  shall  be  a  public 
record.  The  home  berth  of  said  vessel  shall  be  in  the  port  of  the  city  of  New  Bedford. 

House  of  Representatives,  January  4,  1994. 
In  Senate,  January  4,  1994. 

Approved  William  F  Weld,  Governor,  January  13,  1994,  4:28  pm. 
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3.    Schooner  Ernestina  Commission  By-Laws 

3. 1.   Article  I:  Name,  Purpose,  Location  and  Seal 


3.1.1.  Name 

The  name  of  the  Commission  shall  be  the  Schooner  Ernestina  Commission  (hereinafter 
referred  to  as  the  Commission),  under  w  hich  its  business  and  affairs  shall  be  conducted  in 
accordance  with  applicable  provisions  of  Sections  182A,  182B,  and  182C  of  Chapter  6  of  the 
General  Laws  of  the  Commonwealth  of  Ma.ssachusetts  as  amended  and  signed  on  January 
13,  1994. 

3.1.2.  Purpose 

The  purposes  of  the  Commission  are  those  set  forth  in  Section  182B  of  Chapter  6  as 
amended  in  January  1994.  Namely,  the  pur|)oses  of  the  Commission  shall  be  to  preserve, 
restore,  and  operate  the  historic  Schooner  Ernestina  ex  Effie  M.  Morrissey  and  to  establish 
educational,  cultural  and  experiential  programs  in  a  context  that  celebrates  human 
diversity,  creativity,  value  and  dignity. 

3.1.3.  Authorization 

In  accordance  with  Section  182B  of  Chapter  6  of  the  General  Laws  as  amended  in  January 
1994,  the  Commission  is  authorized  and  empowered  to  operate  and  manage  a  wide  range  of 
activities  associated  w  ith  the  vessel  Ernestina.  As  part  of  these  activities,  the  Commission 
w  ill  establish  and  adopt  a  business  and  spending  plan  and  Tile  said  plan  annually  prior  to 
March  1  to  the  State  Auditor,  Secretary  of  Administration  and  Finance,  the  Department  of 
Environmental  Management  and  the  House  and  Senate  Committees  on  Ways  and  Means. 

3.1.4.  Location 

The  home  berth  of  said  vessel  shall  be  in  the  port  of  the  city  of  New  Bedford.  The  location 
of  the  principle  offices  of  the  Commission  shall  be  in  New  Bedford,  Massachusetts  unless 
otherw  ise  designated  by  the  Commission.  The  office  location  shall  be  on  New  Bedford  State 
Pier  in  New  Bedford.  The  mailing  address  of  the  office  shall  be  P.O.  Box  2010,  New 
Bedford,  MA  02741-2010. 

3.1.5.  Seal 

The  seal  shall  be  an  anchor  and  rode  surrounded  by  two  circular  borders  of  points  and  the 
words  "Schooner  Ernestina,  New  Bedford".  The  seal  is  affixed  below. 
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3.2.  Article  II:  Commission 


3.2.1.  Number 

The  Commission  shall  be  governed  and  its  powers  exercised  by  nine  members  appointed  by 
the  Governor. 

3.2.2.  Membership 

The  Commission  members  will  be  representative  in  accordance  with  Section  182A  of 
Chapter  6  of  the  Genera!  Laws  as  amended  in  January  1994  and  shall  include:  the 
Commissioner  of  Department  of  Environmental  Management  or  designee,  the  Director  of 
Travel  and  Tourism  or  designee.  Commissioner  of  Department  of  Education  or  designee,  a 
resident  of  New  Bedford,  a  member  of  the  Ernestina/Morrissey  Historical  Association,  and 
four  others  whose  expertise  would  be  an  asset  to  the  Commission  and  the  Schooner 
Emestina  or  have  particular  expertise  in  Cape  Verdean  history  as  it  relates  to  said 
schooner,  or  history  of  said  ship  as  the  Effie  M.  IMorrissey. 

3.2.3.  Term,  Filling  of  Vacancies  and  Removal  for  Cause 

In  accordance  with  Section  182A  of  Chapter  6  of  the  General  Laws  amended  in  January 
1994,  each  member  appointed  by  the  Governor  shall  serve  for  a  term  of  three  years  and 
thereafter  until  his  or  her  successor  is  appointed,  except  that  in  making  the  initial 
appointments  the  Governor  shall  appoint  three  members  to  serve  one  year,  three  members 
to  serve  two  years  and  three  members  to  ser>e  three  years.  Any  person  appointed  to  fill  a 
vacancy  in  the  office  of  a  member  of  the  Commission  shall  be  appointed  in  a  like  manner 
and  shall  ser\e  for  the  remainder  of  the  unexpired  terra.  Any  appointed  member  shall  be 
eligible  for  reappointment  and  may  be  removed  from  his  or  her  appointment  by  the 
Governor  for  cause. 

3.2.4.  Powers 

The  Commission  shall  have  full  and  final  authority  to  manage  the  properties  and  business  of 
the  Schooner  Emestina  and  make,  amend  and  repeal  by-laws,  rules  and  regulations  and 
policies  governing  the  manner  in  which  the  business  of  the  Schooner  Ernestina  Commission 
may  be  conducted  including  the  management  of  its  affairs  and  the  operations  and 
programming  of  the  vessel,  and  to  do  all  things  necessarj  and  convenient  to  carry  out  said 
purposes  so  long  as  consistent  with  applicable  law  s  and  policies  of  the  Commonwealth  of 
Massachusetts. 

3.2.5.  Compensation 

The  Commissioners  shall  serve  w  ithout  compensation. 
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3.3.  Article  III:  Meetings  of  the  Commission  and  Committees 

3.3.1.  Regular  Meetings 

Rej^lar  meetings  of  the  Commission  shall  be  held  on  the  first  Saturday  of  the  months  of 
February  ,  May,  August,  and  November  at  a  place  previously  designated  by  a  resolution  of 
the  Commission.  The  February  meeting  in  each  year  shall  be  the  annual  meeting  for  all 
purposes,  including  the  election  of  officers.  If  no  annual  meeting  is  held,  a  special  meeting 
may  be  held  in  lieu  thereof,  and  any  action  taken  at  such  a  special  meeting  shall  have  the 
same  effect  as  if  taken  at  the  annual  meeting.  Written  or  printed  notice  of  regular  meetings 
shall  be  given  to  the  Commissioners  at  least  seven  (7)  days  (excluding  Sundays  and  holidays) 
prior  thereto  by  the  Chairman,  Secretary  ,  or  Executive  Director. 

3.3.2.  Special  Meetings 

Special  meetings  of  the  Commission  may  be  called  and  held  when  deemed  expedient  or 
appropriate  by  the  Chairman  or  by  three  or  more  of  the  Commissioners  upon  three  (3)  days 
prior  notice  stating  the  time  and  place  of  the  meeting  and  the  business  to  be  transacted. 

3.3.3.  Number  of  Meetings 

The  Commission  shall  meet  no  less  than  four  (4)  times  in  each  year. 

3.3.4.  Quorum 

Five  Commissioners  shall  constitute  a  quorum  and  the  affirmative  vote  of  a  majority  of  the 
Commissioners  present  and  eligible  to  vote  shall  be  necessary  for  any  action  to  be  taken  by 
the  Commission. 

3.3.5.  Public  Notice  of  Meetings 

The  Commission  shall  give  public  notice  of  all  its  meetings  as  specified  in  the  Open  Meeting 
Law,  General  Laws  Chapter  30A,  Section  llAl/2.  Except  as  otherwise  provided  by  the  law, 
the  Commission  shall  file  a  notice  with  the  office  of  the  Secretary  of  State  and  the  Executive 
Office  of  Administration  and  Finance  at  least  48  hours  (including  Saturdays  but  not 
Sundays  and  legal  holidays)  prior  to  the  time  of  such  meetings.  The  notice  shall  include  the 
date,  time,  and  place  of  the  meetings. 

3.3.6.  Order  of  the  Meetings 

Except  as  otherw  ise  determined  by  the  Commission,  regular  meetings  of  the  Commission 
shall  be  in  accordance  with  the  follow  ing  agenda  procedure: 


1. 

Agenda 

2. 

Approval  of  the  Minutes 

3. 

By-Laws  (Adoption  and  Repeal) 

4. 

Report  of  the  Chairman 

5. 

Report  of  the  Committees 

6. 

Unfinished  Business 

7. 

New  Business 

8. 

Set  next  meeting  date  and  outline  agenda 

9. 

Adjournment 

The  Commission  may  reserve  one-half  hour  at  the  end  of  the  agenda  of  their  regular 
meetings  for  public  participation.  An  individual  seeking  to  speak  to  the  Commission  should 
so  inform  the  Chairman  setting  forth  the  pur|)oses  for  which  he  or  she  seeks  to  speak,  at 
least  24  hours  prior  to  the  meeting.  Subject  to  the  Chairman's  discretion,  individuals  shall 
be  permitted  to  speak  to  the  Commission  and  assigned  time  within  the  allotted  half-hour  on 
a  first  come,  first  ser\ed  basis  excepting  officers  of  the  Commonwealth.  A  brief  summary  of 
this  inile  shall  be  included  in  the  posted  notices  of  each  meeting;  provided,  however,  that  any 
failure  to  obser>e  such  order  of  business  shall  not  abrogate,  suspend  or  modify  the 
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applicability  and  effect  of  any  action,  unless  a  Commissioner  present  at  the  mectinj;  shall 
ob  ject  to  such  failure  to  observe  the  previously  stipulated  order  of  business. 

3.3.7.  Organization 

At  each  rejjular  meeting  the  Chairman,  or  in  her  or  his  absence  the  Vice  Chairman,  shall 
act  as  a  Presiding  Officer;  and  the  Executive  Director  shall  cause  to  be  prepared  minutes  of 
all  business  transacted  at  such  regular  meetings. 

3.3.8.  Minutes  of  Meetings 

Accurate  and  complete  minutes  of  all  proceedings  of  the  Commission  shall  be  maintained 
and  copies  thereof  shall  be  distributed  to  each  Commissioner  for  approval  by  a  majority 
vote. 

3.3.9.  Committees 

The  Commission  shall  haxc  full  and  final  authority  to  establish  and  appoint  standing  and  ad 
hoc  committees  of  the  Commission  as  deemed  appropriate  for  the  conduct  of  the 
Commission's  affairs. 
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3.4.   Article  IV:  Election  and  Duties  of  the  Officers  of  the 
Commission 


3.4.1.  Election  of  Officers 

In  accordance  with  Section  182A  of  Chapter  6  of  the  General  Laws  as  amended  in  January 
1994,  the  Commission  shall  annually  elect  from  its  members  a  Chairman  and  a  Vice 
Chairman.  The  Commission  shall  also  elect  from  its  members  a  Secretary  and  Treasurer. 

3.4.2.  Chairman 

The  Chairman  shall  perform  the  duties  imposed  by  the  applicable  provisions  of  Chapter  6 
of  the  General  Laws  as  amended  in  January  1994,  these  by-laws  and  by  resolutions  of  the 
Commission.  The  Chairman  is  to  assure  the  integrity  of  Commission  process  including 
effectiveness  of  meetings  and  Commission's  adherence  to  its  own  rules.  The  Chairman 
succession,  in  cases  of  temporary  absence  of  the  Chairman,  is  the  Vice  Chairman, 
Treasurer,  and  Secretary.  In  the  absence  of  the  Chairman,  the  term  "Chairman"  shall  be 
construed  to  apply  in  due  turn  to  this  succession  of  ofTicers. 

3.4.3.  Vice  Chairman 

The  Vice  Chairman  w  ill  i)erform  the  duties  of  Chairman  in  the  absence  or  incapacity  of  the 
Chairman  and,  in  the  case  of  the  resignation  of  the  Chairman,  shall  perform  the  duties  of 
the  Chairman  until  such  time  as  the  Commission  shall  elect  a  new  Chairman.  The  Vice 
Chairman  shall  \  erify  consistent  operation  of  any  monitoring  system  the  Commission 
prescribes  for  effective  gov  ernance  of  the  organization  and  operation  of  the  Schooner 
Ernestina. 

3.4.4.  Treasurer 

The  Treasurer  shall  perform  duties  in  connection  w  ith  finances  of  the  organization  as  may 
be  required  by  the  Commission.  The  Treasurer  shall  facilitate  the  state  audit  of  the 
Commission  and  assure  that  the  reporting  is  completed.  Duties  of  the  Treasurer  w  ill 
neither  lesson  nor  add  to  the  Executive  Director's  accountability  to  Commission  policies  on 
Fiscal  conditions  and  budgeting. 

3.4.5.  Secretary 

The  Secretary  ,  by  affixing  his  or  her  signature,  shall  attest  formally  to  the  legitimacy  of 
Commission  documents.  The  Secretary  is  responsible  for  reporting  on  and  noting  any 
inconsistencies  of  Commission  actions.  The  Secretary  shall  confirm  that  all  appropriate 
records  are  adequately  organized  and  maintained  in  the  main  oft'ice  of  the  Schooner 
Ernestina  Commission. 
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3.5.    Article  V:  Executive  Director 


The  Commission  shall  hire  and  establish  the  salar>  for  the  Executive  Director  who  shall  be  the  Chief 
Administrative  and  Operational  Officer  for  the  Commission  and  who  shall  direct  and  superv  ise  its 
administrative  affairs  and  general  manajjement.  The  Executive  Director  shall  serve  at  the  pleasure 
of  the  Commission.  The  Executive  Director  shall  attend  meetings  of  the  Commission  and  may, 
sub  ject  to  the  general  superv  ision  of  the  Commission,  employ  other  employees,  consultants  and 
agents,  including  counsel  and  advisors. 

The  Executive  Director  shall  be  responsible  for  giving  public  notice  of  meetings  of  the  Commission 
pursuant  to  General  Laws  Chapter  30A,  Section  llAI/2. 

3.6.  Article  Vl:  Amendment  to  By-Laws 

These  by-law  s  max  be  amended  or  repealed  and  new  by-laws  may  be  adopted  by  a  two-thirds  (2/3) 
vote  of  the  full  membership  of  the  incumbent  Commissioners,  at  any  meeting  follow  ing  notice  of  30 
days  to  each  Commissioner  stating  the  article  (s)  to  be  affected  thereby  . 

3. 7.  Article  VII:  Fiscal  Year  and  Auditing 

The  fiscal  y  ear  of  the  Commission  shall  commence  on  July  1  and  terminate  on  June  30  each  year. 

In  accordance  w  ith  Section  182C  of  Chapter  6  of  the  General  Laws  as  amended  January  1994,  the 
Commission  through  its  Treasurer  shall  assure  that  the  state  audit  is  completed  and  the  State 
Auditor's  report  is  transmitted  to  the  Governor,  the  Department  of  Environmental  Management, 
the  Commissioner  of  the  Department  of  Revenue  and  the  House  and  Senate  Committees  on  Ways 
and  Means. 

.?       Article  Vlll:  General  Pmvisinns 

All  matters  not  specifically  mentioned  herein  shall  be  governed  and  controlled  by  Chapter  6  of  the 
General  Laws  and  applicable  Massachusetts  Law. 

The  Commission  shall  work  w  ith  the  Department  of  Environmental  Management  to  assure  that 
responsibilities  authorized  and  empowered  to  the  Commission  follow  state  policies. 
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A        Qr»hri/M-i^r  Prnfikcfino  Qr\rvinniooirkri  Z^r\\[n\i 

d.1.     Gnwf^rnannf^  PmnR.<s<i 

On  behalf  of  the  people  of  the  State  of  Massachusetts,  the  Commission  will  go\ern  with  one  \oicc  through 
written  policies  with  an  emphasis  on  long  icmi  ends. 


4.1.1.  Reiationshin  of  Commission  to  .Moral  Ownership 

The  "moral  ownership"  of  the  Schooner  Erncslina  and  Organi/alion  shall  be  perceived  to  be  by 
all  the  persons  residing  in  the  State  of  Massachusetts. 

1     The  Commission  represents  the  ownership  Therefore,  it  shall  educate  itself 

regarding  the  \alucs  held  b\  the  persons  it  represents  and  shall  act  alwa>s  under  the 
influence  of  those  values.  The  Commission's  education  may  be  facilitated  by;  a) 
monitoring  the  demand  and  utilization  of  serv  ices;  b)  studying  responses  in  citizen's 
questionnaires  and  comments  bv  key  informants;  c)  discussions  with  elected 
representativ  es,  consumers  and  serv  ice  prov  iders;  and  d)  rev  iewing  reports  m  the 
media. 


The  Commission  shall  report  at  least  periodically  to  the  people  of  the  state  on  its 
stewardship  Al  least  once  a  year  the  Commission  shall  disseminate  a  statement  of 
its  v  alues  and  giv  e  an  accounting  of  its  financial  resources  and  the  extent  to  which 
these  funds  have  been  translated  into  services. 


?>.    The  Commission  shall  maintain  a  set  of  public  records  in  a  safe  and  secure  place, 
namelv  the  Office  of  the  Commission.  These  public  records  shall  include  the 
following; 

a)  Meeting  notices 

b)  Meeting  agendas 

c)  Meeting  minutes 

d)  Incoming  and  outgoing  correspondence 
c)    Agreements.  Contracts 

0    OITicial  reports 

g)  By-Lav\s.  Legislative  Act 

h)  List  of  present  and  former  Commissioners 

i)  Commission  Policv  Statement 
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4.1.2.  Governing  Manner 

The  Commission  shall  approach  its  task  in  a  nuanncr  that  cmphasi/es  strategic  ieadersliip  and 
ONcrsight.  The  Commission  shall  go\ern  with  excellence.  In  this  spirit  the  Commission  shall: 

1     Focus  its  major  inxoKemcnt  with  the  intended  long  term  impact  of  the 
organization. 

2.    Direct,  control,  and  inspire  the  organization  through  careful  deliberation  and 

establishment  of  policies.  Policies  will  be  statements  of \alucs  or  approaches  which 
address:  a)  the  ends  (what  benefits  for  which  needs  at  what  cost):  b)  boundaries  of 
ethics  and  pnidence  to  be  observed  by  staff:  c)  Commission  roles  and 
responsibilities:  and  d)  the  Commission-staff  relationship. 

1'^.    Enforce  upon  itself  whate\er  discipline  is  needed  to  govern  with  excellence. 
Discipline  will  apply  to  attendance,  policy-making  principles,  respect  of  clarified 
roles  and  speaking  with  one  \oice. 

4.    Be  accountable  to  the  general  public  for  conscientious  and  cffcctix  e  accomplishment 
of  its  obligations  as  a  body.  It  w  ill  allow  no  officer,  indiv  idual  or  committee  of  the 
Comnussion  to  usurp  this  role  or  deter  its  discipline. 

5     Be  an  initiator  of  polic\  and  responsible  for  its  ov\n  performance. 
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4.1.3.  Commission  Meetings 

Conmiission  meetings  are  for  ihc  single  task  of  getting  the  Commission's  job  done. 

1 .  Meetings  shall  be  open  lo  the  public  except  when  exccutiv  e  session  is  ofnciallv 
announced  by  the  Chairman.  E\ccuti\c  sessions  will  only  be  used  uhen  the  subject 
matter  is  related  to  litigation,  personnel,  or  contemplated  real  propcrt\  transaction 
in  accordance  with  the  provisions  of  General  Laws,  Chapter  3()A.  section  1 1 A  1/2. 
the  Open  Meeting  Law  of  the  Commonwealth. 

2.  An\  member  may  request  an  c\ccuti\e  session,  but: 

a)  The  reason  for  the  session  must  be  stated. 

b)  The  Commission  may  include  no  one  else  or  anyone  else  it  chooses. 

c)  Authority  to  declare  the  session  is  vested  in  the  Chairman  unless 
overridden  by  simple  majority  \  ote. 

d)  Where  possible,  announcement  of  executi\e  session  should  be  on  the 
published  agenda. 

3     -\gcnda  Control:  The  Commission  is  the  sole  aulhorit>  o\er  its  own  agenda.  The 
Chairman  will  exercise  this  control  on  behalf  of  the  Commission,  though  any 
member,  w  ith  majority  agreeing,  can  add  or  delete  business  from  the  agenda. 
Normally,  material  related  to  the  agenda  will  be  given  to  the  Commissioners  with 
adequate  lead  time  for  preparation. 

4.    .Agenda  Content:  Only  those  issues  which  are  within  the  Commission's  chosen  area 
of  responsibility  shall  consume  Commission  time. 
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4.1.4.  Commission  Job  Contributions 

The  job  of  the  organi/alion  is  to  pursue  tlic  objecli\cs  in  a  paidcnt  and  ethical  way.  The  job  of 
the  Commission  is  to  make  certain  contributions  unique  to  its  pubhc  trusteeship  role  necessary 
for  proper  go\  ernance  and  management  of  the  organization  and  in  accordance  uiih  the 
requirements  of  the  enabling  legislation.  Consequently,  the  tasks  of  the  Commission  itself  shall 
be: 

1  Connection  between  the  organization  and  its  "ow  nership",  the  people  of  the  State  of 
Massachusetts. 

2  Written  go\erning  policies  that  concern; 

•  Ends 

•  E\ecuti\e  Limitations  (administrati\c  constraints) 

•  Commission  E\ecuii\c  Relationship  (c.\ecuti\e  linkage) 

•  Goxcrnance  Process  (how  the  Commission  carries  out  its  task) 

3  The  assurance  of  staff  performance  (through  control  and  e\  aluation  of  the  Exccutix  e 
Director) 

4  Dc\  clopmcnt  of  a  business  and  spending  plan  w  ith  assistance  of  E.xecutive  Director 
detailing  re\  enues  and  expenditures  to  be  filed  annually  on  or  before  March  First  to  the 
state  auditor,  the  secretar\  of  administration  and  finance,  the  department  of 

en\  ironmentaI  management  and  the  house  and  senate  committees  on  ways  and  means. 
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4.1.5.  OfTicer  Responsibilities 

OlTiccrs  of  ihc  Commission  arc  in  scr\  icc  of  the  Commission.  As  such  they  ;irc  bound  b> 
Commission  u  ishes  and  by  limits  of  Commission  authority  The  officers  may  meet  as  a  group 
with  the  Executive  Director  for  the  purposes  of  preparing  agcnd'i  and  other  pre-Commission 
work,  but  they  may  not  act  in  place  of  the  Commission,  except  as  it  specincall\  designates 
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4.1.6.  Committee  Structure 


The  Comnussion  operates  through  four  standing  committees.  A  chairman  and  members  for  each 
of  the  committees  is  appointed  by  the  Chairman  of  the  Commission.  All  commission  members 
are  imited  to  participate  in  committee  meetings. 

4. 1.6.1.  Nominating  Committee 

This  committee  shall  provide  for  the  annual  meeting  a  slate  of  nominees  for  each  of  the 
Commission  offices.  In  addition,  the  committee  shall  submit  names  to  the  Go\emor  for 
membership  on  the  Commission.  The  committee  shall  also  make  recommendations  to 
the  Commission  for  am  person  to  ad\'isor>-  groups  as  these  groups  are  deemed  necessary- 
by  the  Commission. 

4. 1.6. 2.  Audit  and  Personnel  Committee 

This  committee  is  normalh  chaired  by  the  Treasurer  of  the  Commission.  The 
Committee  is  required  to  assist  in  implementing  the  State  Audit  and  any  other  audit 
determined  appropriate  by  the  Commission.  In  addition,  this  committee  shall  work  with 
the  Executive  Director  in  all  personnel  matters  and  personnel  e\  aluations. 

4. 1. 6.3.  Program  and  Marketing/Fundraising 

This  committee  shall  work  with  the  Executi\  e  Director  in  evaluating  and  de\eloping 
programs  for  the  Schooner  Emestina  that  are  consistent  with  its  mission. 

4. 1.6. 4.  Ships  Committee  and  Capital  Expenditure  Committee 

This  committee  shall  work  with  the  E.xecutiv  e  Director  in  developing  long  term 
maintenance  and  investment  programs  and  plan  for  the  Schooner  Emestina  and  for 
other  capital  investments  that  must  be  undertaken  to  fulfill  the  Commission's  mission. 
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4.2.   Commission-Executive  Relationsiiip 


The  Commission  will  relate  officially  to  stafiF  only  through  the  Executive  Director.  The  Executive  Director 
is  accountable  for  the  entire  organization's  attainment  of  Ends  and  compliance  with  Executi\  e 
Limitations. 


4.2.1.  Delegation  to  the  Executive  Director 

To  facilitate  optimum  efifectix  eness.  the  Commission  recognizes  its  responsibility  as  being 
generalh  confined  to  establishing  policies.  lea\ing  implementation  and  subsidiary  policy 
de\  elopment  to  the  E.xecutive  Director.  The  E.\ecuti\'e  Director  shall  be  responsible  and 
accountable  to  the  Commission  for  the  actions  and  activities  of  the  staff  in  the  course  of  staff 
work.  Consistent  \\ith  this,  the  Commission  shall  direct  any  concerns  or  suggestions  regarding 
staff  performance  to  the  Executive  Director. 

1 .  The  E.xecuti\  e  Director  is  authorized  to  establish  further  policies,  make  decisions, 
take  actions,  and  dev  elop  activities  which  are  true  to  the  Commission's  policies  or 
directives.  The  Commission  ma\ .  by  extending  its  policies,  "undelegate"  areas  of 
E.xecutive  Director's  authority .  but  will  respect  the  Executive  Director's  choices  so 
long  as  the  delegation  continues.  This  does  not  prevent  the  Commission  from 
obtaining  information  about  activities  in  the  delegated  areas. 

2.  The  Commission,  by  majority  v  ote,  has  authority  over  the  Executive  Director. 

3.  Should  the  E.xecutive  Director  deem  it  necessary  to  violate  a  Commission  policy,  he 
or  she  shall  inform  the  Commission  expeditiously  in  writing.  Informing  is  simply 
to  guarantee  no  violation  may  be  intentionally  kept  firom  the  Commission,  not  to 
request  approv  al.  Commission  response,  either  approving  or  disapproving,  does  not 
exempt  the  Executive  Director  from  subsequent  Commission  judgment  of  the  action 
nor  does  it  curtail  any  e.xecutive  decision. 
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4.2.2.  Monitoring  Executive  Performance 

The  Commission  will  track  executive  performance  b\  monitoring  in  such  a  way  as  to  ha\e 
systematic  assurance  of  polic\  compliance.  To  these  ends,  the  Commission's  approach  to 
monitoring  will  be  based  on  its  governance  philosophy  and  carried  out  in  a  relati\  eh  automatic 
vva>. 

1 .  The  Commission  shall  monitor  those  organizational  characteristics  that  it  has 
addressed  ahead  of  time  in  explicit  statements  of  pwlic) .  The  purpose  of  such 
monitoring  is  simply  to  determine,  in  fact,  if  Commission  policies  are  being  met. 
Since  the  Commission  speaks  to  the  executive  through  "ends"  policies  and 
"e.xecutiv  e  limitations"  policies,  monitoring  finds  whether  ends  are  being  achieved 
and  limits  are  being  violated. 

2.  Monitoring  will  occur  in  one  or  a  combination  of  three  ways: 

1.  Internal  Reports:  Periodic  repwrts  from  the  E.xecutive  Director  to  the 
Commission  and  otherwise  as  specified  by  the  enabling  legislation  or  as 
requested  by  the  Commission. 

2.  E.xiemal  Judges:  The  state  auditor  shall  conduct  an  aimual  audit.  The 
Department  of  Environmental  Management  shall  conduct  site  inspections 
or  other  external  assessments  to  answer  certain  monitoring  questions. 

3.  Direct  Inspection:  Commissioners  on  a  rotating  basis  designated  by  the 
Commission  Secretarv  shall  select  at  random  a  polic)  for  on-site 
monitoring.  The  E.xecutive  Director  will  "walk  through"  implementation 
of  the  policv  .  Commissioners  involved  will  report  back  to  the  Commission 
whether,  in  their  opinion,  policv  is  being  implemented  and  comments 

3.  Each  policv  of  the  Commission  in  "ends"  and  "e.xecutive  limitations"  categories 
shall  be  classified  by  the  Commission  according  to  frequenc\'  and  method  of 
monitoring. 


Policv 

Method 

Frequency 

Protection  of  Assets 

Audit 

Annual 

Financial  Condition 

Report 

Monthly 

Audit 

Annual 

Compensation  &  Benefits 

Report 

Annual 

Employee  Protection 

Inspection 

Annual 

Budget 

Inspection 

Aimual 

Report 

Monthly 

Business  Plan 

Report 

Annual 

Fundraising 

Report 

Monthly 

Program  Report 

Report 

Monthlv 

Safetv' 

Report 

Monthlv 
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4.3.   Executive  Limitations 

The  Execume  Director  may  allow  no  practices  or  circumstances  that  violate  commonly  accepted  business 
and  professional  ethics  or  common  business  prudence. 

4.3.1.  Financial  Condition 

With  respect  to  operating  the  organization  in  a  sound  and  prudent  fiscal  manner,  the  Executive 
Director  may  not  jeopardize  the  long  term  and  financial  strength  of  the  organization. 
Accordingly,  he  or  she  may  not; 

1 .  Cause  the  Commission  to  incur  indebtedness  other  than  trade  payables  incurred  in 
the  ordinary  course  of  doing  business. 

2.  Use  advances  fi^om  the  Cash  Reserv  e  Fund  other  than  for  ordinar)-  operating 
expenses. 

3.  Allow  ad^■ances  from  the  Cash  Reserve  Fund  to  remain  outstanding  on  the  first  day 
of  the  next  fiscal  year  following  the  ad\  ance. 

4.  Use  restricted  contributions  for  purposes  other  than  the  purposes  required  by  the 
contributions. 

5.  Settle  pa>Toll  and  debts  in  other  than  a  timely  maimer. 

6.  Allow  expenditures  to  deviate  materially  from  Commission-stated  priorities  and 
approv  ed  budget. 
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4.3.2.  Budgeting 

With  respect  to  planning  fiscal  events  (budgeting  for  all  or  any  remaining  part  of  a  fiscal  period), 
the  Executive  Director  may  not  jeopardize  either  programmatic  or  fiscal  integrity  of  the 
Commission.  Accordingly  he  or  she  may  not  cause  or  allow  budgeting  which: 

1 .  Contains  too  little  detail  to  enable  reasonably  accurate  projection  of  revenues  and 
expenses,  separation  of  capital  and  operational  items,  cash  flow  and  subsequent 
audit  trails. 

2.  Plans  the  expenditure  in  any  fiscal  year  of  more  ftinds  than  are  conserv  atively 
projected  to  be  recei\  ed  in  that  period. 

3.  Deviates  materially  from  Commission-stated  priorities  in  its  allocation  among 
competing  budgetar\  needs. 
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4.3.3.  Employee  Protection 

The  Executive  Director's  authorit\  .  with  respect  to  the  treatment  of  paid  and  \  oiunteer  staff,  is 
limited  so  as  to  assure  that  the  rights  of  employees  to  fair,  equitable  and  humane  treatment  are 
not  impeded. 

1.    The  dignit\  .  safet>  .  and  right  to  ethical  job-related  dissent  of  employees  shall  not  be 
impaired;  grie\  ances  by  employees  shall  receiv  e  fair  internal  hearing  through 
procedural  safeguards. 


2.  Employees  and  candidates  for  emplovment  may  not  be  judged  on  other  than  their 
owTi  job-relevant  qualifications  and/or  job  performance. 

3.  Staff  will  not  be  left  unprepared  for  prompt  action  in  case  of  emergenc}'  or  disaster. 

4.  The  Schooner  Emestina  Commission  is  an  affirmative  action,  equal  opportunity 
employer.  Women,  minorities.  Vietnam  era  veterans  and  individuals  with 
disabilities  shall  be  encouraged  to  apply  for  employment. 


Schooner  Emestina  Commission  Manual 


1  March  1995 


page  22 


4.3.4.  Communication  and  Counsel  to  the  Commission 


With  respect  to  pro\iding  information  and  counsel  to  the  Commission,  the  Executive  Director 
may  not  cause  or  allow  the  Conunission  to  be  uninformed  or  misinformed.  Accordingly,  he  or 
she  must: 

1 .  Cause  the  Commission  to  be  aware  of  rele\  ant  trends,  public  e\  ents  of  the 
organization,  and  material  external  and  internal  changes,  particularly  changes  in 
the  assumptions  upon  which  any  Commission  polic>  has  been  established. 
Decisions  which  are  considered  to  be  major  and  which  require  Commission 
foreknowledge  and  approval  include  the  following: 

(a)  expenditures  of  more  than  $500  without  budget  approval; 

(b)  acquisitions  of  land  or  other  real  property; 

(c)  financing  or  refinancing; 

(d)  sale  or  mortgaging  or  placing  or  suffering  of  any  other  encimibrance  on  the 

Commission  or  any  part  thereof; 

(e)  execution  or  termination  of  any  leases  involving  the  vessel  and/or 

office/museum  site  or  any  part  thereof; 

(f)  construction  or  making  of  any  capital  improvements,  repairs,  alteration,  or 

changes  in.  to.  or  of  the  vessel  and/or  office/museum  site  or  any  part 
thereof; 

(g)  varying  or  changing  any  portion  of  the  insurance  program  approved  by  the 

Commission; 

(h)  making  any  expenditure  or  incurring  any  obligation  which  when  added  to 

any  other  expenditure  for  the  fiscal  year  of  the  Commission  exceeds 
the  budget  or  am  line  item  specified  and  approved  in  the  Annual 
Budget's  General  Ledger; 

2.  Submit  the  required  monitoring  data  (see  policv'  on  Monitoring  Executive 
Performance)  in  a  timely,  accurate  and  understandable  fashion,  directly  addressing 
provisions  of  the  Commission  policies  being  monitored. 

3.  Marshal  as  many  staff  and  external  points  of  view,  issues  and  options  as  needed  for 
fully  informed  Conunission  choices. 

4.  Not  present  information  in  unnecessarily  complex  or  lengthy  form. 

5.  Inform  the  Commission  of  any  incident  presenting  a  risk  such  as  accidents 
involving  harm  to  participants  or  staff. 
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4.3.5.  Administrative  Clarity 

The  Executive  Director  may  not  operate  wthout: 

1 .  Procedures  to  assure  operational/administrative  continuity. 

2.  Operational  policies  and  procedures  known  and  available  to  employees. 
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4.4.  Ends 


4.4.1.  Mission  Statement 

The  purpose  of  the  Commission  is  to: 

•  presene,  restore,  and  operate  the  historic  Schooner  Emestina  ex-Effie  M.  Morrissey. 

•  establish  educational,  cultural,  and  experiential  programs  in  a  context  that  celebrates 
human  diversit>'.  creati\it\'.  \  alue  and  dignitv'. 
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4.4.2.  Objectives 


•  To  support  the  activities  of  Schooner  ERNESTINA  as  a  unique  entit>  for  effecti\  e 

learning  and  teaching  in  the  Commonwealth  and  beyond,  acting  as  a  living  link 
between  communities,  generations,  social  and  ethnic  groups. 

•  To  facilitate  and  promote  the  accessibility  of  Schooner  ERNESTINA  s  programs 

through  cooperation  and  collaboration  with  appropriate  institutions,  individuals 
and  constituencies,  both  public  and  priv  ate. 

•  To  provide  gov  ernance  of  the  operation  of  Schooner  ERNESTfNA.  the  activities 

of  her  staff  and  the  development  and  implementation  of  her  programs,  both 
onboard  and  ashore. 

•  To  provide  governance  of  the  maintenance  of  Schooner  ERNESTINA's  structural 

and  historical  integritv'. 

•  To  provide  a  sound  fiscal  and  organizational  foundation  for  Schooner 

ERNESTINA  s  service  as  a  relevant  and  expanding  cultural  and  educational 
resource. 
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5.  Attachments 


5. 1.  Conflict  of  Interest  Law 

Conflict  of  Interest  Law: 
General  Laws  of  the  State  of  Massachusetts 

Chapter  268 A,  Section  23. 

Section  23.  Standards  of  Conduct  for  State,  County  or  Municipal  Employees. 

In  addition  to  the  other  provisions  of  this  chapter,  and  in  supplement  thereto,  standards  of  conduct  as  hereinafter 
set  forth  in  this  section,  are  established  for  all  state,  county  and  municipal  employees.  Where  a  ciurent  employee  is 
found  to  ha\  e  \  iolated  these  provisions,  appropriate  administrative  action  as  is  warranted  may  also  be  taken  by  the 
appropriate  constitutional  ofiicer.  by  the  head  of  a  state,  county-  or  municipal  agency. 

No  current  officer  or  employee  of  a  state,  county  or  municipal  agency  shall: 

1.  accept  other  employment  which  will  impair  his  independence  of  judgment  in  the  exercise  of  his 
official  duties; 

2.  use  or  attempt  to  use  his  official  position  to  secure  unwarranted  privileges  or  exemptions  for  himself 
or  others; 

3.  by  his  conduct  give  reasonable  basis  for  the  impression  that  any  person  can  improperly  influence  or 
unduly  enjoy  his  favor  in  the  performance  of  his  official  duties,  or  that  he  is  unduly  affected  by  the 
kinship,  rank,  position  or  influence  of  any  party  or  person. 

No  current  or  former  officer  or  employee  of  a  state,  county  or  municipal  agency  shall: 

1 .  accept  employment  or  engage  in  any  business  or  professional  activity  which  will  require  him  to 
disclose  confidential  information  which  he  has  gained  by  reason  of  his  official  position  or  authority; 

2.  improperly  disclose  materials  or  data  within  the  exemptions  to  the  definition  of  public  records  as 
defined  by  section  eleven  of  chapter  four,  and  w  ere  acquired  by  him  in  the  course  of  his  official  duties 
nor  use  such  information  to  fiorther  his  personal  interests. 
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5.2.   Open  Meeting  Law  Summary 


Open  Meeting  Law  Summary 

In  accordance  with  the  provisions  of  General  Laws.  Chapter  30A,  section  1 1 A  1/2,  members  appointed  to 
governmental  bodies  shall  be  furnished  with  a  copy  of  these  same  provisions. 

A  brief  summary  of  the  salient  provisions  of  this  section  follow: 

1.  Unless  otherwise  provided  by  law  .  all  meetings  of  a  governmental  body  shall  be  open  to  the  public. 

2.  The  records  of  each  meeting  shall  become  a  public  record  and  be  available  to  the  public.  Records  of  any 
executive  session  may  remain  secret  as  long  as  publication  may  defeat  the  lawful  purposes  of  the  executive 
session,  but  no  longer. 

3.  A  notice  of  every  meeting  of  a  gov  ermnental  bod>-  subject  to  this  section  shall  be  filed  with  the  Ofifice  of 
the  Secretary  of  State  and  the  Executive  Office  of  Administration  and  Finance  at  least  48  hours  (including 
Saturdays  but  not  Sundays  and  legal  holidays)  prior  to  the  time  of  such  meeting. 

4.  The  provisions  governing  executiv  e  sessions  are  strictly  regulated  and  should  be  carefully  noted. 


Schooner  Emestina  Commission  Manual 


1  March  1995 


page  28 


5.3.   Open  Meeting  Law 


Open  Meeting  Law:  General  Laws  of  the  State  of  Massachusetts, 

Chapter  30A,  SecUon  1 1 A  &  1  lA  1/2. 

Section  1 1  A.  Meetings  of  Governmental  Bodies;  Definitions. 

The  following  terms  as  used  in  section  eleven  B  shall  have  the  following  meanings: 

"Deliberation",  a  \  erbal  exchange  between  a  quorum  of  members  of  a  govenmiental  body  attempting  to  arrive  at  a 
decision  on  any  public  business  within  its  jurisdiction. 

"Emergency",  a  sudden,  generally  unexpected  occurrence  or  set  of  circumstances  demanding  immediate  action. 

"Executi\  e  session",  any  meeting  or  part  of  a  meeting  of  a  govenmiental  body  which  is  closed  to  certain  persons 
for  deliberation  on  certain  matters. 

■'Governmental  bod>'",  a  state  board,  committee,  special  committee,  subcommittee  or  commission,  however  created 
or  constituted  within  the  executive  or  legislative  branch  of  the  commonw  ealth  or  the  governing  board  or  body  of 
any  authoritj  established  by  the  general  court  to  serv  e  a  public  purpose  in  the  commonwealth  or  any  part  thereof, 
but  shall  not  include  the  general  court  or  the  committees  or  recess  commissions  thereof,  or  bodies  of  the  judicial 
branch,  or  any  meeting  of  a  quasi-judicial  board  or  commission  held  for  the  sole  purpose  of  making  a  decision 
required  in  an  adjudicator^'  proceeding  brought  before  it.  nor  shall  it  include  the  board  of  bank  incorporation  and 
the  General  Insurance  Guaranty  Fund. 

"Made  public",  w  hen  the  records  of  an  executive  session  have  been  approv  ed  by  the  members  of  the  respective 
govenmiental  body  attending  such  session  for  release  to  the  public  and  notice  of  such  approval  has  been  entered  in 
the  records  of  such  body. 

"Meeting",  any  corporal  convening  and  deliberation  of  a  governmental  bod\  for  w  hich  a  quorum  is  required  in 
order  to  make  a  decision  at  which  any  public  polic>'  matter  over  which  the  governmental  body  has  supervision, 
control,  jurisdiction  or  advisory  power  is  discussed  or  considered;  but  shall  not  include  any  on-site  inspection  of 
any  project  or  program. 

"Quorum",  a  simple  majoritv'  of  a  governmental  body  unless  otherwise  defined  by  constitution,  charter,  rule  or  law 
applicable  to  such  governing  body. 

Section  1 1  Al/2.  Meetings  of  Governmental  Bodies;  Procedure;  Enforcement 

All  meetings  of  a  governmental  body  shall  be  open  to  the  public  and  any  person  shall  be  permitted  to  attend  any 
meeting  except  as  otherwise  provided  by  this  section. 

No  quorum  of  a  governmental  bodv  shall  meet  in  private  for  the  purpose  of  deciding  on  or  deliberating  tow  ard  a 
decision  on  any  matter  except  as  provided  by  this  section. 

No  executive  session  shall  be  held  until  the  governmental  bodv-  has  first  convened  in  an  open  session  for  which 
notice  has  been  given,  a  majoritv  of  the  members  of  the  governmental  body  hav  e  v  oted  to  go  into  executiv  e  session 
and  the  vote  of  each  member  is  recorded  on  a  roll  call  vote  and  entered  into  the  minutes,  the  presiding  officer  has 
cited  the  purpose  for  an  executive  session,  and  the  presiding  officer  has  stated  before  the  executive  session  if  the 
govenunental  body  will  reconvene  after  the  executive  session. 
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Nothing  excqDt  the  Hmitations  contained  in  this  section  shall  be  construed  to  prev  ent  the  gov  ernmental  body  from 
holding  an  executive  session  after  an  open  meeting  has  been  convened  and  after  a  recorded  vote  has  been  taken  to 
hold  an  executive  session.  Executive  sessions  may  be  held  only  for  the  following  purposes: 

1)  To  discuss  the  reputation,  character,  physical  condition  or  mental  health  rather  than  the  professional 
competence  of  an  individual,  provided  that  the  individual  to  be  discussed  in  such  executive  session  has 
been  notified  in  writing  by  the  govermnental  body,  at  least  fortv  -eight  hours  prior  to  the  proposed 
executive  session.  Notification  may  be  waived  upon  agreement  of  the  parties. 

A  governmental  body  shall  hold  an  open  meeting  if  the  individual  involved  requests  that  the  meeting  be 
open.  If  an  executive  session  is  held,  such  individual  shall  have  the  following  rights: 

a)  to  be  present  at  such  executive  session  during  discussions  or  considerations  which  inv  olve  that 
individual. 

b)  to  have  counsel  or  a  representative  of  his  own  choosing  present  and  attending  for  the  purpose 
of  advising  said  individual  and  not  for  the  purpose  of  active  participation  in  said  executive 
session. 

c)  to  speak  in  his  own  behalf. 

2)  To  consider  the  discipline  or  dismissal  of  or  to  hear  complaints  or  charges  brought  against,  a  public 
officer,  employee,  staff  member,  or  individual,  provided  that  the  individual  involved  in  such  executive 
session  has  been  notified  in  writing  by  the  governmental  body  at  least  forty -eight  hours  prior  to  the 
proposed  executive  session.  Notification  may  be  waived  upon  agreement  of  the  parties.  A  govermnental 
body  shall  hold  an  open  meeting  if  the  individual  involved  requests  that  the  meeting  be  open.  If  executive 
session  is  held,  such  individual  shall  have  the  following  rights: 

a)  to  be  present  at  such  executive  session  during  discussions  or  considerations  which  involve  that 
individual. 

b)  to  have  counsel  or  a  representative  of  his  own  choosing  present  and  attending  for  the  purpose 
of  advising  said  individual  and  not  for  the  purpose  of  active  participation  in  said  executive 
session. 

c)  to  speak  in  his  own  behalf. 

3)  To  discuss  strategy  with  respect  to  collective  bargaining  or  litigation  if  an  open  meeting  may  have  a 
detrimental  effect  on  the  bargaining  or  litigating  position  of  the  gov  enunental  bod>-,  and  to  conduct 
collective  bargaining  sessions. 

4)  To  discuss  the  deployment  of  securitv'  personnel  or  devices. 

5)  To  investigate  charges  of  criminal  misconduct  or  to  discuss  the  filing  of  criminal  complaints. 

6)  To  consider  the  purchase,  exchange,  lease  or  value  of  real  propertv .  if  such  discussions  mav  have  a 
detrimental  effect  on  the  negotiating  position  of  the  govermnental  body  and  a  person,  firm  or  corporation. 

7)  To  comply  with  the  provisions  of  any  general  or  special  law  or  federal  grant-in-aid  requirements. 

This  section  shall  not  apply  to  any  chance  meeting  or  social  meeting  at  which  matters  relating  to  official  business 
are  discussed  so  long  as  no  final  agreement  is  reached.  No  chance  meeting  or  social  meeting  shall  be  used  in 
circumvention  of  the  spirit  or  requirements  of  this  section  to  discuss  or  act  upon  a  matter  ov  er  w  hich  the 
governmental  body  has  supervision,  control,  jurisdiction,  or  advisor,  power. 
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Except  in  an  emergency,  a  notice  of  every  meeting  of  a  governmental  body  subject  to  this  section  shall  file  with  the 
secretary  of  state,  and  a  copy  thereof  posted  in  the  office  of  the  executive  office  for  administration  and  finance  at 
least  forty-eight  hours,  including  Saturdays  but  not  Sundays  and  legal  holidays,  prior  to  the  time  of  such  meeting. 
The  notice  shall  be  printed  in  easily  readable  type  and  shall  include  the  date,  time  and  place  of  such  meeting.  Such 
filing  and  posting  shall  be  the  responsibility  of  the  officer  calling  such  meetings. 

A  governmental  body  shall  maintain  accurate  records  of  its  meetings,  setting  forth  the  date,  time,  place,  members 
present  or  absent  and  action  taken  at  each  meeting,  including  executive  sessions.  The  records  of  each  meeting 
shall  become  a  public  record  and  be  available  to  the  public;  provided,  however,  that  the  records  of  any  executive 
session  may  remain  secret  as  long  as  publication  may  defeat  the  lawful  purposes  of  the  executive  session,  but  no 
longer.  All  votes  taken  in  executive  session  shall  be  recorded  roll  call  votes  and  shall  become  a  part  of  the  record 
of  said  executive  sessions. 

A  meeting  of  a  govermnental  body  may  be  recorded  by  any  person  in  attendance  by  means  of  a  tape  recorder  or  any 
other  means  of  sonic  reproduction  e.xcept  when  a  meeting  is  held  in  executive  session:  provided,  that  in  such 
recording  there  is  no  active  interference  with  the  conduct  of  the  meeting. 

Upon  qualification  for  office  following  an  appointment  or  election  to  a  governmental  body,  a  member  shall  be 
furnished  by  the  state  secretary  with  a  copy  of  this  section.  Each  member  shall  sign  a  written  acknowledgment  that 
he  has  been  provided  with  such  a  copy. 

The  attomev  general  shall  enforce  the  provisions  of  this  section. 

Upon  proof  of  failure  by  any  govermnental  body  or  by  any  member  or  officer  thereof  to  carry  out  any  of  the 
provisions  of  this  section,  any  justice  of  the  supreme  judicial  court  or  any  justice  of  the  superior  court  sitting  in  the 
county  in  which  the  governmental  bodv-  customarily  meets  or  in  the  absence  of  such  sitting  of  court  then  any  justice 
of  the  superior  court  sitting  in  Suffolk  county  shall  issue  an  appropriate  order  requiring  such  goverrunental  body  or 
member  or  officer  thereof  to  cany  out  such  provision  at  future  meetings.  Any  such  order  may  be  sought  by 
complaint  of  three  or  more  registered  voters,  by  the  attorney  general,  or  by  the  district  attorney  for  the  district  in 
which  the  governmental  body  is  located.  The  order  of  notice  on  the  complaint  shall  be  heard  no  later  than  ten  days 
after  the  filing  thereof  or  on  such  day  thereafter  as  the  court  shall  fi.x,  having  regard  to  the  speediest  possible 
determination  of  the  cause  consistent  with  the  rights  of  the  parties;  provided,  however,  that  orders  with  respect  to 
any  of  the  matters  referred  to  in  this  section  may  be  issued  at  any  time  on  or  after  the  filing  of  the  complaint 
without  notice  when  such  order  is  necessary  to  fulfill  the  purposes  of  this  section.  In  the  hearing  of  such  complaint 
the  burden  shall  be  on  the  respondent  to  show  by  a  preponderance  of  evidence  that  the  actions  complained  of  in 
such  complaint  were  in  accordance  with  and  authorized  by  this  section,  by  section  nine  G  of  chapter  thirt>'-four,  or 
by  section  twenty  -three  B  of  chapter  thirty-nine.  All  processes  may  be  issued  from  the  clerk's  office  in  the  county 
in  which  the  action  is  brought  and,  except  as  aforesaid,  shall  be  retiunable  as  the  court  orders. 

Such  order  may  invalidate  any  action  taken  at  any  meeting  at  which  any  provision  of  this  section  has  been  violated 
provided  that  such  complaint  is  filed  within  twenty-one  days  of  the  date  when  such  action  is  made  public. 

Any  such  order  may  also,  when  appropriate,  require  the  records  of  any  such  meeting  to  be  made  public,  unless  it 
shall  have  been  determined  by  such  justice  that  the  maintenance  of  secrecy  with  respect  to  such  records  is 
authorized.  The  remedy  created  hereby  is  not  exclusive,  but  shall  be  in  addition  to  every  other  available  remedy. 

The  rights  of  an  individual  set  forth  in  this  section  relative  to  his  appearance  before  a  meeting  in  an  executive  or 
open  session,  are  in  addition  to  the  rights  that  an  individual  may  have  from  any  other  source,  including,  but  not 
limited  to  rights  under  any  laws  or  collective  bargaining  agreements,  and  the  exercise  or  nonexercise  of  the 
individual  rights  under  this  section  shall  not  be  construed  as  a  waiv  er  of  any  rights  of  the  individual. 
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